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Where does the Australian legal system come from?
The Australian legal system developed from the legal system of Britain, which was brought to Australia as part of the process of Britain setting up a colony in Australia, beginning in the 1770s. Between 1855 and 1890 the British Parliament granted a limited right to set up a local system of government to each of the British colonies within Australia, usually referred to as granting 'responsible government'. As each of the colonies was granted this right it was able to develop its own laws and legal systems to deal with its particular situation. So, the law and legal system in each of the colonies began to develop separately.
During the late 19th century, there was a move towards creating a central government for the whole of the country. Representatives of the six colonies (New South Wales, Queensland, South Australia, Tasmania, Victoria and Western Australia) met at a series of conventions held in the 1890s, to work on the wording of a constitution. A referendum was held in each colony to approve the draft constitution. The Australian Constitution was passed as an Act of the British Parliament, and took effect on 1 January 1901. The creation of the Australian Constitution in 1901 was the beginning of an independent Australian legal system that forms part of the system of government of Australia.
The Commonwealth of Australia was formed by the federation of the independent colonies (which then became states). This is why we refer to the establishment of the Commonwealth as 'federation' and our system of government in Australia as a 'federal' system. Under a federal system of government, power is divided between the federal government and the component state/territory governments.
The way in which the power is divided is set out in the Commonwealth of Australia Constitution Act 1900 (UK) (the Constitution). Section 51 of the Constitution lists what powers the federal government will have. State and territory governments have power over anything else within their borders, that is, anything that isn't mentioned in section 51. [ 
The Constitution is structured this way because the states came together to create the Commonwealth and they agreed amongst themselves what powers the Commonwealth they were creating could exercise and which powers they would keep. external affairs; interstate and international trade; marriage and divorce; taxation; corporations; immigration; and bankruptcy.
This means that since Federation, all Australians have been subject to the laws of two legal systems: federal laws, and the laws of the state or territory in which they live.
Hot Tip -What is a constitution?
A constitution is a set of rules that sets out how an organisation or country is to be run (governed), how the organisation or country decides who will have power, how that power can be exercised. The constitution of a country sets up the system of government for that country. The full title of Australia's Constitution is the Commonwealth of Australia Constitution Act 1900.
How laws are made
In the Australian legal system the main ways that laws are made are by: parliaments passing Acts known as 'statute law'; the executive developing 'delegated legislation', which is, regulations, rules, ordinances etc, under the authority of parliament and statute law; and courts interpreting the law, and deciding cases on the basis of how similar cases have been decided in the past and applying those decisions to the circumstances of the case they are currently deciding, known as 'common law'.
Who is in the australian legal system?
We are all involved in the Australian legal system because it regulates what we may and may not do as members of the Australian community and because we elect those who make the laws:
Commonwealth government -laws are passed by the Commonwealth Parliament, elected by all Australian citizens who are enrolled to vote. State/territory government -laws are passed by the state or territory parliament, elected by those Australian citizens who live in that state or territory who are enrolled to vote. Local government -local government by-laws are passed by the local councillors elected by people who live or own businesses within the local government area.
There are, however, some people and organisations that are at the heart of the legal system: the federal, state and territory parliaments; courts and tribunals; government departments; government ministers; police; and lawyers.
